
California 
Fair Political 
Practices Commission 

March 2, 1989 

Margaret E. O'Donnell 
22nd Floor, The Shell Building 
100 Bush street 
San Francisco, CA 94104 

Dear Ms, O'Donnell; 

Re: Your Request for Advice 
Our File No. A-89-057 

You have requested advice concerning application of the 
conflict-of-interest provisions of the Political Reform Act (the 
"Act")1/ to the duties of Dr. Henry Levin, the President of the 
Board of Education of the Palo Alto Unified School District. 

QUESTIONS 

1. As an employee of Stanford University, is Dr. Levin 
prohibited from participating in or voting on decisions regarding 
the closure of either Gunn or Palo Alto High School, since 
Stanford University has a reversionary interest in the real 
properties on which both schools are located? 

2. May Dr. LeVin participate in discussion of or vote on 
litigation should a school be closed and Stanford university and 
the Palo Alto Unified School District (the "district") disagree on 
the legal interpretation of the use of the property by the 
district? 

CONCLUSIONS 

1. Dr. Levin may not participate in any decision regarding 
whether to close either high school if such decision will cause 
the property to revert to Stanford University. 

1/ Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise indicated. 
Commission regulations appear at 2 California Code of Regulations 
Section 18000, ~ seq. All references to regulations are to 
Title 2, Division 6 of the California Code of Regulations. 
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2. Dr. Levin may not partic any or vote 
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stanford is a source of $250 or more in income to Dr. Levin. 
Therefore, Dr. Levin may not participate in any decision if it is 
reasonably foreseeable that the decision will have a material 
financial effect on Stanford. 

since Stanford has a reversionary interest in the land on 
which both schools are located, it is reasonably foreseeable that 
any board decision regarding closure of either high school will 
affect Stanford. In order for an effect to be reasonably foresee
able, it must be more than a mere possibility; there must be a 
substantial probability that the effect will occur. (In re 
Thorner (1975) 1 FPPC Ops. 198, at 203-206.) Based on the facts 
provided, this standard is met. 

We must next determine if the effect of the decision on 
stanford is "material." Regulation 18702.5 (copy enclosed) 
contains guidelines for determining if the effect of a decision is 
material as to a nonprofit entity which is indirectly involved in 
a decision and which is a source of income to the official. 

Regulation 18702.5 contains various threshold levels of an 
entity's gross annual receipts to determine if the decision has a 
material effect on gross annual receipts or expenses for the fis
cal year, or on assets and liabilities. The highest level of 
gross annual receipts is $400,000,000 or more and the lowest level 
is $100,000 or less. 

Although we do not know which level applies to Stanford, we 
believe that any decision which results in either of the 
properties reverting to Stanford will have a material financial 
effect on stanford. In either case, Stanford would acquire a 
parcel of real property worth in excess of $23 million for the 
payment to the District of less than $360,000. Therefore, because 
it is reasonably foreseeable that the board's decision on the 
closure of either high school will result in one of the properties 
reverting to Stanford, Dr. Levin may not participate in or vote on 
the decision. 

With regard to participating in discussions of or voting on 
litigation regarding the legal interpretation of the use of the 
property by the district, we believe that any decision would again 
have a reasonably foreseeable material financial effect on 
Stanford. Therefore, Dr. Levin may not make, participate in, or 
use his official position to influence any discussion or decision 
regarding litigation. 

As noted in your letter, the facts in the present situation 
are similar to those addressed in two previous commission advice 
letters in 1979 and 1986. (Scott Advice Letter No. A-79-116 and 
O'Donnell Advice Letter No. A-86-207). We recommend that you 
review the previous discussions contained in those letters, 
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however please note that Regulation 18702.5 recently became 
operative on November 16, 1988. 

If you have any s 
please contact me at (916) 322-5901. 

Sincerely, 

M. 
General Counsel 

~
. //)h.~1;u)J 

J' 1 Rr."stecher 
C nsel, Div 
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however please note that Regulation 18702.5 recently became 
operative on November 16, 1988. 

If you have any further questions regarding this matter, 
please contact me at (916) 322-5901. 

DMG:JRS:plh 

Enclosure 

Sincerely, 

Diane M. Griffiths 
General Counsel 

~
. ~1Avu 

J' 1 . Stecher 
C nsel, Legal Division 

By: 
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SAN FRANCISCO 
REPLY TO: ________ _ 

Re: Conflict of Interest Opinion Request/Henry 
Levin, Palo Alto Unified School District 
Our File 5100.1000 

Dear Ms. Griffiths: 

On behalf of Henry Levin, President of the Board of 
Education of the Palo Alto Unified School District, I wish to 
request an opinion letter regarding a conflict of interest 
issue under the Political Reform Act, Government Code sections 
8100 et seq. This opinion request is similar to ones requested 
by our office in 1979 and 1986. (See letter from Sarah T. 
Carmeron to Martha Scott dated February 2, 1979 and letter from 
John McLean to Margaret O'Donnell dated July 15, 1986.) 

The facts are similar to those presented in earlier 
years. The Palo Alto Unified School District ("District") 
currently operates a number of schools. Because of enrollment 
patterns and financial considerations the Board of Education 
("Board") is considering its grade level configurations which 
could affect the number and site location of its schools. Both 
its high schools (Gunn and Palo Alto) could be affected by a 
Board decision. The high schools are located on land acquired 
from Stanford University. Gunn High school is on a 50 acre 
site obtained from Stanford by condemnation. The order of 
condemnation, a copy of which is enclosed, provides that if the 
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Fair Political Practices Commission 
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property is not used by the District for school purposes and 
particularly for public education and general welfare, the land 
will revert to stanford upon payment of $358,681 to the 
District. The present fair market value of the land is at 
least $25,000,000. Palo Alto High School occupies 28 acres of 
another 50 acre site and was obtained by deed, a copy of which 
is enclosed. The deed requires the land be used for school 
purposes and provides for reversion to Stanford upon the 
payment of $26,645 by Stanford to the District. The current 
fair market value of the land is at least $23,000,000. Dr. 
Henry Levin is a professor employed by Stanford University. 

The opinion requested is whether Dr. Levin would have 
a conflict of interest under the Political Reform Act if he 
were to participate in discussion of or vote on the closure of 
either high school? Additionally, could he participate in 
discussion of or vote on litigation should a school be closed 
and Stanford University and the District disagree on the legal 
interpretation of the use of the property by the District. 

Both Dr. Levin and I would be able to provide you 
with additional information, if needed. 

Thank you for your time and assistance in this 
matter. Your office has been very helpful to the District over 
the past years in providing guidance. 

MEO/lb 
Enclosures 
cc: Dr. Henry Levin 

Patricia Einfalt 

Very truly yours, 

BREON, O'DONNELL & MILLER 

Palo Alto Unified School District 
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tll .. nc8 Ilor'th ?00 10' r.. .. L. 40.1') f .. .,I.; tl><lIle. !/orth 60<> 31' .t;ao 

~DPt, 50.10 foot; thotlco Wortl. '/00 lU' £&01., 2')£',J7 r".,t to Il polnt 
in thti lI.,uttrw&~t&rl,y 11" .. of th .. p"~clll 01 1A>1d c\"Gorlbad in IlbQvlt-

lollnHQ/\od il,oJonwre; t.hur.oo lIol-tn 51. 1.5' lI"pt Lh(lNOI\ 47,1.2 reht. 
1.<> tb. paInt. oL b..jp.ontn,.:, oonLlIl.<l1ng ........ or 19, 'Tl2 D'l""N fo.t, 
.,,)1"0 <>" 1 .. ee. 
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'1 r) {. /{) 

I 

.:., " I';"" II' 
II' I " 

.. ':: ........ ...u. 

lion >li.lh I-Ubll0 ....,on~' u!l<>0 ,;l"W1"""'" ~~., s..J.d r1.;!.hL .. t ""Y h ....... 

c<up~ul81y do Bcrt bed ~ s ]',,11 C>"" I 

Dlll[IlI,"itI(, I<l II poLnt In tkj ,\outh\..~'.I"Hq l\n~ ol '-I\<" f'6rr..al o( 
l.u.n.d &.o~Q\1.b4d I.n l.Jt<L,nw .... tv ~Ild IN t ...... ,., ttoJ Jj. \I,rod or r ...... ~~8 
v{ ~" .. WII.l>d 3~WI1<If\,1 J .... ,Jo,· U", v~ ,'.Ii t)', fool .. A.l w IUt" $~lk)(Jl 6IId 
Sou!." .. ,.." l'Mcl (to 1IW.1rr,nU CO,",~:'"'I)' dIllod llee,,,,l;.6 .. l,~, 19::2 411<.1 I""&

"<.o"""'J {II Volwor. 1:0 {Or (!I'r;,~ul.l n~c,,"t""' p<l,{_ >U ilt b""!., /I,,,:.,rd~ 
of 04{.-\ COH/H.y "t $liJllt.. Clnr .. , dl "tlu,~ ~'lh )J. ,(5' r ..... t, L{,6,()~ 
r~~~ fn.t> t~ I"',lr'l 0(" L"LOI'~""~l"" .,[ t"" '..,rll"o)~Lorl.Y H"~ 01 
t>..bi,J',;;I.ol .. ro 1In"~ .... L tl' n,' ,:u\I LiI"or.L ""\JI 1l.1i~ of L"~ dil,t 0 r ""y 

fir ~I" • .9<>" ~hol"l' N", Ltl r. 1.',L1l"'<>Ild C"",I"''')' j ~h6tlcu Svah 70'" 10' 
\.IeDL .u.U"f i.hp &NUth"""L,,.l\ 1 ;"., ~( t.b .. illbo.rCllJ"ro :>.i!:>way propert.y, 
2''',?9 foat; lhu)lr.o &>",1, .,<)0 'J', , L,~· \:,,~l, ~:).7U r"l:t; lll<onco 
::>uuill 700 W' \I~ol, II.,Xl fu<,t; Lho""" 300Jth 76'> 6C' n" \{o~t., 60.59 
fd8"t. i t.h..,ncG Sctot.h. a~.:t. :.l~' )j" \I~ •. i I 8.2.'J7 foot; U!).h~~ Sout.1I l~ 
$0' l:An, .u.~~ f .. "~; tI",r.~" Wor.lo d5" :n' J~. t:A~~, l()9,O~ r.ut: 
th"nlIjI Nort.h 700 10' £;'Ul., 40,1<) f~"I.; tl_c. rron.h ClJo )7' ~a· 
)'lllll, 5O,?O f60L; tl,OtlCO lIortl. 'Jao W' Un\, 2')£..)'1 laue to .. paJnL 
in tba Cl'Qutl!>l$durJ.y ),\1'" or til .. p4_clll 01 lMld !I"eo~bdd 1" abov .. • 
l.6nH=od inolol\w.ro; UluMO rl ... l"ln 51.. -'5' \lapL tn,.n><>I\ <.'1, \.;: ftnt 
Lo Lb. polnL 1>1 b.g1.n.o.1h~, OO~\,.I\j,.u1lg I.D .r..t. M 19,7J2 D<\u'> r~ lO.t, 
.. ",'. or 11)0 •• 
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F 

pl"<nla~~ coo"oyod b~I"""J\(19r ahll .. .ll b" ~:,<,d for tlchuo\ 11lIl·po~n. nnl Y (\no 

.. ~. t.hA~ 11 ~""lJl.td ..... aIlI!ll.J..ts~~II!,. to ~ Ii!~. J~r, 1oO!J.Q1ll....-J 

~.l1l'W elf" _"'4 I""e:ohe~ 0" "'1)" -pu5 t.b.tDlI)( ,~j.~_~ \-~._~ 

UR~. 4\)(11 POII~ crthuT tMll $c:bo"l ~@~/ ~l\(IIl 1OiL1a, lI<Ilt _~-' 

IN.pH lie Mil.JI.W prc!.1t.M.' w.r b •• ' ••• · .".· .. fII .... ~ne ... )· ·elwKiI ........ 

L~ "'10,. cd t1l eal'rthl'-;,ropai-{.Y"'clr'trAlltoT~'!""'Ir!I~b1!'tm'S"\.nd v 

.~:>.I~'ll') tLlId &U l'l,';ht., ~lLld onQ. intel'nat or Cr:l1lt."", ita OUCCOS!IOrD And 

<Jr .. ,ntor, I>l"VIJLd~, t>OWV,;T, l..h"L 11' <Jl·,.,jlLor .h.o.ll ........ nL"r upon Ln. ".Ld 

pl"lIU1ou~ p.;rllU.4nt ~o tllo r1l!ht~ hl>rotn contained, it :>h ... 1.1 within toon (10) 

days &.ft ... ""oh " __ "{'try p"y t<> ilnnt~ .. , ita 8I10e.09,·,01'O 0\' APstgnP, tho 

_ or T\o'otnty-a1lr l'hcuOlU,d ~ix I\u>droKi .'orf.y-(1vo Don",.. ~~ 

1.vt\U OU!T6llc>, ot 1.h .. Unl.L..d St4t~". 

,"hi. COllY"yUII"," 1~ t'uM.).., .. llUbJ"c1. to all 1'ight..~ of Saul-hom P.ctf{c 

Tn" BoIlJ'\l ot Truut .. "s "r lehuJ SLfIJlford JUlliOT Univ"raLty, F'&.lo Alto 

Union fl.lj!b O"oool l>i 01.1"1 at 1\J', '~ <l<l\.lthol'H Pilci /'ic RaHroud CIJQ~ " .. teo) 

ll<Icaabor 111, 192.2, II"J ro~u.,~I,)<.J l-wrch 10, 1923 1n DoG" l~ Offlc1<Ll. r..acordu 

SArlO ""rti ell, 

TIl 'WInES!: I/HFJ®F, Tho llo11rd o( ·l"' .. wt"eo or Til,· lol4lld Sl.lUlford 

Junior Uni'urslt.y I Cr"lItor, hnu ,"w~~<.1 .ita n,,,,,6 /11\(1 £" .. 1 to b<,i, ,p~'ro~t'o 

BIIb.ocribed lind aftb<ed ~ it.., ,}rl'lc"r~ W",ro>\lnto rlllly aUlhOd~.d., tlli.-
I ~ .. . ,1 ./ ( I • J~ ~ ,- •• ' ' • I 
~ <iq "t ~_' _' _'_...:..-...-J 1-15'..,:,.. ..' 

Apr,ruved 08 to fOlUl 

(?k\oll~r\b 

dHio,,~ tl>ero1.o .t..toJ. DD-t"d 1.11..1." ~(I, ,h.y ot ~' ~/ .' i,' I 

- J -

rAUl AI:J'O \RII F1l"J) :;<;IIOOL DIS'I'IUCT 
-,/ I . ',.: , , 

fly .. , / ", ,".'" 
_,,-_~.L -----7---·--

it" ~' , "' j 

" .' 

praIU "~a CCl.!l'Hly&d h'" rt1\Jnd ~r dhul b,! ..:,,;(!d tor !Ie r.LlO I 11I..lil)(j AOO c.r. 'l.y ~M 
I 

:~. thAI. 11 ~'rt·jJi.dMl.ll ~ .. 1,1_~~~~!. to ~ ,±~, _!o.t .. !I'"l!1gQl...........J 

)lI\T']'tw Mtf' rl+~e:'IItf!e::J Ol" G:n)lI'fIIUIW .ttyn~( p_twj!..J!._~ ~._~ 

Ullu-U aact""pCU PODI'J othi.JT thlUl "cbo(\), ~~ ~ I t~, ~. 1IA¥- -.H~ 

8VlIseH He w.. at44 p~Q,M.' warrh,1t diP' ."erIlM'U'~ne~e, " ~iI""'" 

l~ nd'r« mst~J ... ,-· .. t'M'-pro~~i-t1"'nr·tTb.llloT~~~,\m84l"lf"\r.d V" 

.tI;Ug)"I~, tJJld .u. rL::llt.) t.lllo Ana int-tll'not 01 Cr.:lntcu J ita tlU(;COtl~,.c A1ld 

~ or T..,~,\ty-alI' l'ho.lllClJJd Zi~ I\mdrac.1 ~'orty-(ivlS Dol lioN! ~a.J.aI 

1.vC\I.l ouITIIWc1 o( tho U\\J.t.1ioCI Stll t.1) 11 , 

,'!U. eorrU)'W\C4 io CuM-he T "'-'bJec1. t.o 411 l"1ght.1I of ,'loot-hom heli{c 

Thll BolU"\i oC Truuut.,s (.)[' l..ehllJ Sltl..llCord Juni,;,J" Unlv.H&lty. F'alo Alto 

\Inion tli~b 04l.hool Dini..dct I.&.l'..i ~lI..Ith()m Paeitic RA11roo.d CUQ~ ulite..l 

m ~'fbjE'SS IIHFJ!IDF, fliO Boll M III t~'.J l1toe 0 0 r Tilt, tol (LlJd SLb.I\{O Nt 

Ju.n.ll>r IJn1vdt-trlty I Orw\toT I hll8 ~I:I.UII"~ Li.~ C'lIWIla Wlil !.lJ1I1 ~ b-..,'~~\l"6~~O ' 

iNb..cr1.bed 4uld tlffUc.ad ~ ill' ,)(NellrlS WIOJ't)l.Into rll.J.ly .ut.hOd:~Ht, thl. ' ,1/, " .. ', 
J " , 

' ,J / ( I ,/ I j"" .,' ' " 
~ da,y or ~_' _' _._~ ).',)~ ,....:..-. .. " ,,'_, 

APT/l'I'lVe<i aa to form: ,\'111,: OOJJU) OF "fiUS,t£.ri 0' ;tlE ::~Alro . ~ .. ,/.' 
\? ~~ \~ :::TAl.~~~t J11!ll'QR ,'!Hrv~~~) '" , ':~ <" 

~r Sy !!J&d.li · .''7;~ i~&iJiJ' "" 
. I' - 1\'~aiA.nt 

[ , _' , J i \ '\ ( 
By _~II I ~ . 

, .' Saer.t~TY 

Th 0 und..rl191&d hdl'Ob.t nccoptt. t..ll~ forui:o..inj eonvoya.nc", upun tho OQn---

dHiooa U~roJ..g IltotClJ. te.tt.d 1.h.1.11 ~tI, dey of ~. ~/: ', . ' ( ..J :19~/'::'. 
t'.A1.D Al:to VHIFU'.Jl ~IOO{' CIS'I'/U'CT 

~ /./ / I. ~/ ,: . _ : .'" 

Hy -~-~..I.... ---' --7------
1t/l~ ' I";':":'j 

- J -

"-----..."..a" 
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"-
s'rATJ:: OF CAi..D·''')\JHA 

City and Cvunty oj' :'; 1\ /\ 1"" " n,;19'::o 

befure me, 

1/\ and for the sald ell" Councy nnd Stat@, r~91dlng 

\.tlel'ein, duly c o~'''l.lIlj ';>Ilad t\lId :worn , ~e r:lona 11y app~areJ 

LLOYD W. Dl~lKLSflEL utld IRA !. 1.1 1.1 leK 

kno",n ~o me to lJe Lhr: Pfi EC J J,l air and ._-_ .. _-- . ----
UCRiTlJIY .. _ ._' rellpectlvely, l' f THE BOARD 

OF TRUST.EI!3 OP THE: J.£LAND STANFORD JUNIOR UfllVFJl~I'l""t', a 

body having corporate pow~rl! d~JC I' ibc)d 1n a,n ,i thu t llxecutej 

th~ within and foregutn!?; lntl trum..'llt, snu ~16l' kllOWII to me 

to bel tho persolls who .:Ilecuted the wltl11n iIJ'Irt r.)l·e:golr.t!: 

inotl'UIAont on beh.dr "t !1;.Ld floarrl, and h'::kllr.,wl~dged to 

IN W!'rH&sS WillillEOP, I havo harellnl<) set my hllncl 

aod Itff.1x(td my offid!tl tltlfll at II\f oCf1ci: in 3hld Cl\;y, 

COlll1ty Md Stata, thu u~ .:tnd ~'e.ll· in thl.'! CCI·L.1f'lcate 

first nbove wrItten. 

i .' .. ~ ' .' 
- .- ---JroTAn'T1"lMLW-' ,~---
1n 'lIIll C' ~r the C.t ty and Cqun~ or 
~Lln J1.I' .. nc1aoo. Stilt." of ~a;-}:.1~;Glrn.l •• , 

~ . , . I , ' 

(~~vt.~~l/1~ .~e'.l) . ,· .. ·>.~: ii'i ·\~::> 
)UII, ) .1. J .,,' 

.... - ... , -".-. 
' . .. - . 

b~r"r~~. _...!!'..!.?'.5_~ :.~~ _____ .... __ ." )JULdry r .. LU~ 

111 lLIIa (or tl1a lIal<1 CJ ~Y. County hnd Slllt.)!. j'i',1dJrlg 

l/,<:rcl n, aul,y c o.a"o.! .I :Ij,J,l 80 MId :I,,"orn. ~e r~ on" 1 \y olIppel1.re.j 

UO'l1l ". IH lfnUf I BL IU 3. 1.l1.l1C:K 

PI\ £:: J Il ill'!' zmJ ._----_ ._---
____ t_tt_Rtn_ /Ji_y ___ .••. •• _ ._ ' rell~ctlV~)Y. ,,( THE BOARD 

OF 1'RtJS'l'~ OP 1'ltE: 1.€.LA.Nl> 3'l'A>lFORD .lUI/lOR UlllV1'"~!!I'I"V. a. 

tho! Io'itrll,. ILIld (oJ' .. guln~ lnatl\.lltU.'IIc., ano.! .!<lIH' know" to IW 

to tI .. t:hll perlloJls who \.'~;:uted th~ wltnJn iJJ"It1 rvl'(;KOlr,~ 

lid t JIll. t II ILia Board c"eclJC,,1l t.1I0 .'/'Jlt>() , 

IN liI'l'W&$S )(tllffiE:OP. r hll\'O rI~r"\lnt.u se~ lJoy ))I>"d 

olIn~ bfflxbd ~ orrlcJ~! ~~~l ~t ~ <ICClct In ,n1d Cl~y, 

COou'lY Md State, thu ..l!l,Y _,nd ~'eJ/" in Lhl.'1 cCI·L1C.1cll.t..e 

rlrst nbove written. 

. . ' . .. 
i .' • .. ' : 

- .- - ---Iffi'I'JiTlY" TUULTC'"" ---:--;; -
in D.nr) r)[' tl\6 tlly end CQu'rt~ or 
Sur, J>r..nc.1aoc. SLot" or ':::~L.{~'<>l"'nl'., 

~ ',,' ~ . ~ '.', .. , ... -.,' < 
•• ~ J ~q" ", 
• ' .... j . 

(Jlottt.I"lo) :;e~l) 

·~7-

.; D ( Ii) 

" .. -. ... . , .-
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'1 

8 

iii 

10 

12 

II 

14 

16 

11 

18; 

11.1 

20 

1'11\...1.) 1-I-i..-lu ;.11;11 lell } I!lij.~ II : (l. i !j," 

.1..,,' .... :.1;':1;)'" ~.. ," 

;I Till IUl'UIOIt CQURl' 011 'fill ftAD 01 1MJ'.,U'0l'tIUA 

DI UlD FQl '1'HI ComrrY 01 IUlTA Cl..AltA 

21 

22 

23 

24 

25 
.l1li,.,&1".1.[1.1( aoo. plu'8uant to J\Idi.lMnt IlIII.4II 1n the SDoV'''1I!f'Uild 

l,.,HIII'4t41Ja.1 en tbe 15th Ul or A\I&1oWII'. 1'56. aM heNtotON .I$IN1Il 

~1a"aI1~"!.ftar tiM i"IN.1 p!'O""7 .... ft ... lS 'UI tM C~""'I , ... 
27, 

.. , ot in, "!.Int o.t O~NII&t.1.on ... provl4e4 1n Ald J~nt 
2d 

,IUIt be J:IIIIIlli aM :In uOQ~e 1f1th 1N14 J~llt, hall been dlllr IIII&4e 

'J j 29 'I':" d.etIlllM.lmt, 'I'M Board. of "h'uat41l1l111 01 'I'M Lel&1'l4 8t.anto:rd lwa$.or 

• ,30 !uu.V.II"IfUf ... ~041 havu,!& oOJ'JKmLte po_", W1thin the ts.. pl'OviUcl 
31 ,I 

~ .. w,u>"",.I~."tln'1 UId 
~c.._ ... 1 I: 
~~ ~ S;::,;:I.. il (;1l'68830 

hA Joi4. L41;t;u'~Lt II 
" 

~ or 10 

.. 

.., 

e 
& 

10 

II 

12 

13 

14 

15 

1& 

L1 

L6: 

19 

20 

21 

22 

23 

24 

!-lLli_! ;)1111 -:\!11 

.1.,"" '",:1::11 J oJ 

.1\' 

N 

~:~ 
\~~ 

.... " 

U {,UG 1 {j 195& 
PAU~ R • 

D 1'KI ,UI'.UUQR COWl'f ,. THI RAft OJ o.u.UOltNU 

:tM UlD PQll THI comrn or &UI'l'A CLARA 

P1alntitt • 

Oi' TW& ~ 
l'l"/~b~ 

C1.TY .uro 
.. IIlmloipal 

DO.I aim J IOl1Oi 1:10£ 
I JAJO: DOl 'NO, ooa 
pporat1onl DOl COM
ration; BloAOi( 

• a oo-~nor.hlpl 
p "ntO. a GO-jllll:l'tnu"

all OIlMI' ptJ.raOM (ll&~ 
~U:u 01' inteNlit 11'1 NMi 

:;"'t"',iMII~, 

It aPpe&M.~ aM purllll.&nt ~o ..T\.!dgJMInt ~ 111 the llllboV«"1,IljII\UU4Ht 

25 tM 1:)t.I\ 411 QZ A\oI&Y4It, 1'56, &n4 MNtOtOft1 '~N. 
26 ""'.'LN- 'hoi ~ PI'O ..... v ........ _1.1 1a 'NIl CoqIl .... # ,tat 

27 ' 11N¥""NII~~ot tin, .. unt or G~nu.Uoa ... prov1~ ln u14 J~Rt 

I . j 29 ' 

J I~
;q "'4!l'IdImt, '!'he Bo61"d. ot 'h"uat4UUI Qt Tbe 141&M St.a.ntol"d 1.,'01' 

.. 30 
~ 311 "1II1'1I11;y, .. bo4J hIIIIvU'l& ooJ'pOft.t. po_n, within tho tiM pNvi.4N4 

1~."hI'l lWIt 
Ii 

j*<~,:;:J!I. II Cl!'68830 

hA~.t....m<k-.!' 11 
j, 

b or 10 



5 I 
II 

1 

8 

9 

10 

11 

12 

13 

17 

1a 

19 

20 

21 

22 

It; tut~.I' II~ tha' aU ,be ut. ~ ot .".ytUt 

Mft ~ ~ u.. .. 1MIi't ...... tlllSt .autUt u lIOII[ IIn

tltlM too III IQ!&l OraII' UIII DIIIN'lN of ~_tlop. 

11' IIJ011f 0JI.II.IaID" ~ AD JlllQU:;P that t1tle te thlll 

,~ bI_~1' ......... M IIIIII.rUl 1 ........ 1 I 1M __ 

~ ~ pla'.'ltt in t •• , Im4 tbat all \h8 rt&bt, tltle &Ad 

~t fIIAt 'M "t~t. 'fbi ~. of ~'* .. of TbIIl Le~ 

lkuat •• J\.Ift:l.o. IInlVllnU,.. III Md7 h41wiq .~~t4I pqQ;I'IIl UI 

'bIJ ~"' ",1nU'klI' lIuonNd u l'Ia.Nel 3 II!Il o~ ,. 
..:!A"'.Uf'. .. ~hItI .... I.. t1MllJ ....... ~u tNt IIl.IlI11. I/IIIIiN 

.. ,..,.... ot the •• tabUakIMsat AAII -.1ct.DIUlH theNon Ol' 

~u "hHl ~141np •• o~ ~. ~ lIohool ~ 

lie !HI ~ Ill' ~l .. nl't tD~ 1114hool .P~. &I\Cl ~1o\&ll.tul'l¥ 

tv ... ~~ of ~UG ..... Uen UII p.oon&l ,.11.,..; 

p.roolfUlllt4. howe'nll", that Ni. ,rope",. lllhall " oon&tlllNtiS to 

~1ft ~ ,- IlU.PNM .oMitS-Oft thall ... u ~pert;r .f\&U "'" 

I4M4 t ....... 1' tor t.hItI ~" • .r N""U,,,hIIiIIm,, IUid I!IoIII.1Qt~ 

'''ftI~ lOt _1~ 841hool buU4u.a. "Mol ~nan(l.III ....... 

... .bHl ~ .. be \IHIl ltJ u.w ,lainUtt. ., ttlll IIlWlOeHUjIJ. 

I. ''1AtMl ~.. Im4 p.lLnlo1oWt1l'lJ' tQr th41 ~NDO. oS 

pb,lu ~U_ Im4 &dUlilllnU 1IIIItltaN. U4 tha. in thit .nnll MJ.4 

,lI'Oput.;;r 1Ib&l1 q&M te 1M uaed tor 8&14 pwopo ... tMt aid lp.d 

23 I QoIt all liIuJ.ll1U.np usd "'~""III 'blNOIII IJbAll N"II" U¥I V- I 
I' .. 

24 II ""- tblt HIO.P4Bn1 ot t.ba add. 4etlll!8llllull:. The Bo.Iu'4 oZ "",,,,~11 I 
"5 I 
... I of fi'io l4I1UKt ~o!l'd IwI1v UIId."...U,. III tlGd¥ bav1l'l& GO,.,._'" 
2G I >.~r!A ~ t;~n~ b7 11114 .llMN' III Ulill IIl"IIII. o.r AJ~~ial.QO 
2'1 III to. ,_ 1II1& ... UI" .. blo UN I.IaU'lN IohOOl lU.&ulqt or ""'~ -~. 
21l I Cllua GeQt, •• 11" n. IllUOGeUOIl'J 

29 I 
30 

,.. fb1l """''-'7 MNlubov4I Nt.~ k 1111 aU \lMI: Q4I,.ta~ II"N.l 

".puot., .,t\laM a.nd 1,"" UI4 "11'1& 1n ,_ Co.tr ot lanta CJ.l.aN., 
31 

...... of C ... Ul'.~. ~ -... JoU"tl1.~r1;r IM"~ ... toll"lli 

~a-

I /0 

1 

3 I 
4. I 
o 

1 

8 

9 

10 

11 

12 

15 

111 

17 

ill 

19 

2l I 

22 I 
2S II 
24 I; 
25 I 

26 

27 

28 

29 

so 
31 

t ,\,:,_, 

lti ~ ..... A~iAI '!'at all • .bIIl a.oU ~ ot ~UUl't 

~ .. ~ 4lilJ ~ IUIItIA Pill'1N"11111111111. UIIIt. 'bIil' pUJ.AUU 18 MIl! en

"ltlH '- & '&aiL1 OIWI' ... 18 ...... or Ooa4k_UODJ 

%'l II JIOIIf CI1lIII:IIlDjt AJ.'IlVJIaD .uIP JI!IG I!!I15D thA t 1;1 tl. t. the 

,~ '-... * ...... ~ M IImNl 1 P9II II'&Nel ......... 

~ t4II pldlltU.tr 1n tN, ... tbd all t.M Hsht. UUe NiKI 
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California 
Fair Political 
Practices Commission 

31, 1989 

Breon, 
The 
100 
San 

E. O'Donnell 
O'Donnell & Miller 

1 Building 
, 22 Floor 

I CA 94104 

Re: Letter No. 89-057 

Dear Ms. O'Donnell: 

Your letter adv under Pol 1 Reform 
was received on January 30, 
Commission. If you have 

1989 by the Fair Political Practices 
questions about your advice request, 

you may contact 1 an attorney in the Div ion, 
directly at (916) 322-5901. 

to answer 1 advice requests promptly. 
part complex legal I or 

more needed, you a within 21 
working days if 
information is 
to your 
information 
we 11 answer 
Regulation 18329 

will 

request seeks formal written advice. If more 
, the person ass to a response 
contact you shortly to advise as to 
If is for informal assistance, 

can. (See Commiss 
. Sec. 18329.) 

You also be aware your our 
are publ records which may disclosed to the publ 
receipt a proper for disclosure. 

DMG:plh 

428 J Street, Suite 800 • P.O. Box 

Very truly yours, 

Diane M. 
General 

;0'~f~ 
ffiths ~ W 

• Sacramento CA 95804"()807 • (916) 322,5660 

California 
Fair Political 
Practices Commission 

January 31, 1989 

Margaret E. O'Donnell 
Breon, O'Donnell & Miller 
The Shell Building 
100 Bush Street, 22nd Floor 
San Francisco, CA 94104 

Re: Letter No. 89-057 

Dear Ms. O'Donnell: 

Your letter requesting advice under the Political Reform Act 
was received on January 30, 1989 by the Fair Political Practices 
Commission. If you have any questions about your advice request, 
you may contact Jill Stecher an attorney in the Legal Division, 
directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more informatIon is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329.) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

Very truly yours, 

~J1·~f~ 
Diane M. Griffiths ~ M 
General Counsel U 

DMG:plh 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 • (916) 322-5660 



O'DONNELL & MILLER 
ATTORNEYS AT LAW 

J,,, 
r .. i KEITH V. IIFl£ON 

PRISC.LlA IIROWN 

GREGORY'), OANNIS 

OAVlD G, MiLLER 

MARGARET E. O'CONNELl 

G " I~O 
.. I ,.11 ",J 

MARK W. GOOOSON 

tM; FL UYEtiAA'A 

MARK G. tNTRIERI 

I!IRiOGET A. F'LANAGAN 

GERALD'NE JA'F'E 

NANCY mOUANE 

PATRICK L McGREAL 

Griff 
General 
Fair 
Post 
Sacramento, 

I Practices 
Box 807 

iforn 95804 

27 I 1989 

Re: Confl of Interest 

Dear Ms. Griff 

Levin, Palo Alto Uni 
Our Ie 5100.1000 

22"'" FLOOR. THE SHItLl BUILDiNG 

100 gUSH STREET 

SAN FRANCJSCO. CALIFORNiA 94104 

FAX C .. ,51 118.H.""0 

1""51 788 ..... 11 .... 

176"'0 MORO ROAD. SUITE HI20 

SAUNAS, CALIf'ORNlA 93907 

;"081 15153-0"70 

2550 VIA TEJON, SUITE 3A 

PALOS VERDES, CAllf'ORNIA 9027. 

'AX ;2'31 373-6808 

;2'31 373-6857 

lOS ANGELES. CALIF'ORNIA 

12131 15"'2-1123 

COSTA MESA, CALfO'ORNIA 

;7'''1 1515,1-<5977 

SAN FRANCISCO 
REPLY TO: _______ _ 

On behalf of Henry Levin, President of the Board of 
Education of the Palo Alto Uni School Distri , I wish to 

an in letter a confl of 
issue under the Pol I Reform Act, Government 
8100 et seq. This inion is similar to ones requested 
by our office 1979 and 1986. (See from Sarah T. 
Carmeron to Scott dated February 2, 1979 letter 
John McLean O'Donnell July 15, 1986.) 

ier 
") 

current operates a number of schools. Because of enrollment 
and financial cons the Board of Educat 

) cons I wh 
could affect the number and s location of its schools. Both 
its high schools (Gunn Palo Alto) could be affected by a 
Board ion. high s are located on red 
from Stanford Un ity. Gunn High school on a 50 acre 

obtained from Stanford by condemnation. The order of 
a of which osed, if 
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Diane Griffiths 
General Counsel 

ATTORNEYS AT LAW 

January 27, 1989 

Fair Political Practices commission 
Post Office Box 807 
Sacramento, California 95804 

221C'1 f'lOOR. THE SHIEll 8UILDING 

100 aUSH STREET 

SAN F"RANCISCO. CALIF"ORNIA 9<4104 

f'''''X (0415) g82 a B"'70 

«4'5) 78S--.4QQQ 

178<40 MORC ROAD, SUITE HI20 

SAUNAS. CAUf"'ORNIA 93907 
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(213) e .. ,ii! a il23 
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(7'.) ee2-eHii~77 

SAN FRANCISCO 
REPLY TO: _______ _ 

Re: Conflict of Interest Opinion Request/Henry 
Levin, Palo Alto Unified school District 
Our File 5100.1000 

Dear Ms. Griffiths: 

On behalf of Henry Levin, President of the Board of 
Education of the Palo Alto Unified School District, I wish to 
request an opinion letter regarding a conflict of interest 
issue under the Political Reform Act, Government Code sections 
8100 et seq. This opinion request is similar to ones requested 
by our office in 1979 and 1986. (See letter from Sarah T. 
Carmeron to Martha Scott dated February 2, 1979 and letter from 
John McLean to Margaret O'Donnell dated July 15, 1986.) 

The facts are similar to those presented in earlier 
years. The Palo Alto Unified School District ("District") 
currently operates a number of schools. Because of enrollment 
patterns and financial considerations the Board of Education 
("Board") is considering its grade level configurations which 
could affect the number and site location of its schools. Both 
its high schools (Gunn and Palo Alto) could be affected by a 
Board decision. The high schools are located on land acquired 
from Stanford University. Gunn High school is on a 50 acre 
site obtained from Stanford by condemnation. The order of 
condemnation, a copy of which is enclosed, provides that if the 



Diane Gri 
Fair Pol Pract 
January 27, 1989 
Page 2 

Commiss 

property is not used by the District for school purposes and 
particularly for ic 1 welfare, the land 

11 revert to Stanford of $358,681 to the 
Di The fa market value of the land at 
least $25,000,000. Palo Alto High School 28 acres of 
another 50 acre site and was obtained by deed, a of which 

enclosed. The deed res land be used for school 
and prov for reversion to the 

payment of $26,645 by Stanford to the District. The current 
fair market value of the land is at least $23,000,000. Dr. 
Henry Lev is a professor employed by Stanford Un ity. 

Dr. Levin would have 
Reform Act if 

d of or vote on the osure of 
e school? Additionally, could he participate in 
discussion of or vote on litigation should a school be closed 
and Stanford Univers and the on the legal 

of the use of the property by 

Both Dr. Levin and I would be able to prov you 
with add I informat , if needed. 

you for your time and assistance in th 
matter. Your off been very helpful to the District over 

past years in providing 

MEO/ 
Enclosures 
cc: Dr. Henry Lev 

Patricia Einfalt 
Palo Alto Unif 

truly yours, 

BREON, O'DONNELL & MILLER 

A~tf.o~ 
M~rJa~ E. O'Donnell 

Diane Griffiths 
Fair Political Practices commission 
January 27, 1989 
Page 2 

property is not used by the District for school purposes and 
particularly for public education and general welfare, the land 
will revert to Stanford upon payment of $358,681 to the 
District. The present fair market value of the land is at 
least $25,000,000. Palo Alto High School occupies 28 acres of 
another 50 acre site and was obtained by deed, a copy of which 
is enclosed. The deed requires the land be used for school 
purposes and provides for reversion to Stanford upon the 
payment of $26,645 by Stanford to the District. The current 
fair market value of the land is at least $23,000,000. Dr. 
Henry Levin is a professor employed by Stanford University. 

The opinion requested is whether Dr. Levin would have 
a conflict of interest under the Political Reform Act if he 
were to participate in discussion of or vote on the closure of 
either high school? Additionally, could he participate in 
discussion of or vote on litigation should a school be closed 
and Stanford University and the District disagree on the legal 
interpretation of the use of the property by the District. 

Both Dr. Levin and I would be able to provide you 
with additional information, if needed. 

Thank you for your time and assistance in this 
matter. Your office has been very helpful to the District over 
the past years in providing guidance. 

MEO/lb 
Enclosures 
cc: Dr. Henry Levin 

Patricia Einfalt 

Very truly yours, 

BREON, O'DONNELL & MILLER 

~~6.D~ 
M~rJa~ E. O'Donnell 

Palo Alto Unified School District 


